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 The article researches the legal regime of the Bulgarian higher schools 
from the Liberation until present days in historical and comparatively-
legal aspect, in order to systematize the legislative amendments. The 
legal regime of the higher schools is not being researched from juridi-
cal point of view, what provokes the interest of the author to an article 
in this direction. The author makes a periodization and analysis of the 
legislation in the area of the higher education in Bulgaria, and on basis 
of this analysis she makes important conclusions about the Bulgarian 
system of higher education. The development of the higher education 
is directly connected to the scientific researches and innovations and is 
a guarantee for high-qualified graduates/specialists, who are of im-
portance for the whole European Community (European Union). 

 

 

Introduction 

In 2015, the National Assembly adopted a Strategy for Development of Higher 

Education in the Republic of Bulgaria in the 2014 - 2020 period (State Gazette (SG) 

18/2015), prepared after a detailed study of Bulgarian and European legislative acts 

related to higher education. Nowadays the development of higher education is direct-

ly linked to research and innovation and is essential to the training of highly qualified 

individuals needed by the European community. In Bulgaria, the establishing of 

higher education institutions and adoption of laws and regulations governing higher 

education started relatively late; nevertheless, Bulgarian higher education has its deep 

historical roots (Tsanev, 1988) (Panayotov, 1999) (Popov, 2007). 

A number of research publications deal with the management of higher educa-

tion institutions (Dimitrov, 2003) (Vutsova, 2015), the quality of higher education 

(Dimitrova, 2013), the higher education policies (Pilev, 2003), the economic outlook 

for higher education (Dimitrov, G. et al, 2001) (Dimitrov, G. On the European pro-

spects of Bulgarian higher education institutions, 2005) (Berberova-Valcheva, 2010). 

As the legal regime of higher education institutions has not been studied from a legal 
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point of view, this gap in our literature provoked the interest of the author in a paper 

on this subject. The paper constitutes an overview of the legal regime of higher edu-

cation institutions and is part of a future monographic study, which will explore these 

issues in detail. 

The aim of this paper is to examine in historical and comparative terms the le-

gal regime of higher education institutions in Bulgaria with a view to systematize the 

legislative changes carried out so far and make de lege ferenda recommendations for 

the modernization of higher education. The periodization of the stages in the devel-

opment of higher education is the basis for analyzing the level of relevance of the 

existing laws and regulations to higher education institutions. The object of study is 

the national legal framework of higher education, and the subject of study is the 

legal regime of higher education institutions in Bulgaria. To achieve the aim of this 

study, two main tasks will be carried out: a periodization and a critical analysis of 

the legislation in the field of higher education in Bulgaria. The research method-

ology used in this study involves a scholarly analysis of the legislation, implementa-

tion of the comparative method, and the use of formal logic. 

We can distinguish three main periods in the development of legislation on 

higher education, which coincide with major periods in the historical and socio-

political development of the Bulgarian state. The first period is from the Liberation 

to 1944, the second from 1944 to 1989, and the third from the democratic chang-

es of 1989 until today. A comparison of the legislation on higher education and the 

legal status of higher education institutions during these periods was made using the 

following criteria: 1) the legal regime of the establishment and closure of higher 

education institutions; 2) attribution of legal personality to higher education 

institutions; 3) the ratio of state and private higher education institutions to the 

total number. 

1. Legal regime of the establishment and closure 

of higher education institutions 

Typical of the period from the Liberation to 1944 is the lack of unified legisla-

tive framework in the field of higher education. The legislative practice was such that 

the legal status of each institution was regulated by a separate legislative or even 

administrative act. The laws on national education, which governed all levels of edu-

cation, contained provisions related to higher education. Pursuant to Art. 179 of the 

National Education Act (SG 17/1892) higher education institutions are established 

and managed under separate laws passed by the National Assembly. The next Nation-

al Education Act (SG 49/1909) did not prescribe which state authority had the power 
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to establish and close higher education institutions. Meanwhile, another education law 

was passed, namely the Commercial Education Act (SG 2/1906), whose Art. 2 read 

"Higher, secondary and primary commercial education is obtained in schools of 

commerce whose level, curriculum and name shall be determined and approved by 

princely decree at the suggestion of the Minister of Commerce and Agriculture." The 

amended and supplemented National Education Act (SG 87/1921) laid down the 

establishment of special higher education institutions. Pursuant to Art. 222 of this 

Act, the Academy of Commerce (Higher school of commerce in Varna, A/N) was 

indicated as a special higher education institution. The establishment of other special 

higher education institutions was made by acts of legislature. In its Art. 217, the next 

National Education Act, as amended and supplemented (SG 79/1924) also prescribed 

that special higher education institutions were established by acts of legislature. A 

subsequent act, the Law Decree on Private Higher Education Institutions (SG 

80/1938), stipulated in its Art. 1 that: "Private higher education institutions are estab-

lished by act of legislature". In the period up to 1944 eight higher education institu-

tions were opened in this manner in Bulgaria. The majority of them were established 

by laws passed by the National Assembly. Only two higher education institutions 

were established by a ministerial order and a circular letter, respectively. 

A law for the establishment of a higher education school in Sofia was promul-

gated in SG 2 of 1889. However, classes began a year earlier and until the adoption of 

the law of 1889, the legal regime of the institution was governed by two regulations. 

These were the Regulation on the Higher Education Pedagogical Course in Sofia (SG 

3/1887) and the Interim Rules on the Higher Education Pedagogical Course in Sofia 

(SG 110/1888), adopted by the Ministry of National Education. Apart from the school 

in Sofia, five more higher education institutions were established by laws passed by 

the National Assembly in the period up to 1944: Music Academy and Art Academy 

(the amended and supplemented National Education Act, SG 87/1921); Higher 

School of Commerce in Svishtov (Law Decree on the D. A. Tsenov Higher School of 

Commerce in Svishtov, SG 200/1936); Higher Technical School in Sofia (the Higher 

Technical School Act, SG 126/1941); Higher School of Physical Education in Sofia 

(the Higher School of Physical Education Act, SG 2/1942). 

Two higher education institutions were established by ministerial orders: Higher 

School of Commerce in Varna, by Order No. 7177 of 28.09.1920 of the Minister of 

Commerce (Bliznakov, 2001), and the Balkan Institute of Middle Eastern Studies 

(Free University), by Circular Letter of 22.11.1923 of the Minister of National Educa-

tion (Boyadzhieva, 2003). However, these institutions too had their status confirmed 

by laws adopted by the National Assembly. Thus, Art. 222 of the amended and sup-
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plemented National Education Act (SG 87/1921) indicated the Academy of Com-

merce (Higher school of commerce in Varna, A/N) as an already established special 

higher education institution, and in 1924 was passed the Act for recognition of the 

Free University of Political and Economic Sciences (the Balkan Institute of Middle 

Eastern Studies) in Sofia (SG 34/1924). 

In general, in the period before 1944 higher education institutions were es-

tablished by acts of legislature, with the exception of the two institutions mentioned 

above. The National Education Acts and the other laws and regulations on higher 

education from this period did not contain provisions on the closure of institutions. 

Two examples of closures in this period can be mentioned. In 1907 the University in 

Sofia was closed for six months. This was done by Decree No. 2 of the head of state 

(SG 48/1907). The Free University of Political and Economic Sciences (the Balkan 

Institute of Middle Eastern Studies) was closed in 1938 (Parvanov, 2012). Two years 

later the closed Free University was reopened and transformed from a private to a 

state university. This was done with the law on the State Higher School of Finance 

and Administrative Sciences in Sofia (SG 126/1940). The reason the legislation did 

not specify procedures for closure of higher education institutions was probably the 

fact that until 1944 such institutions were few in number, and if some of them were 

closed down, it was for a brief period, with their activities resumed soon after. 

As regards the establishment and closure of higher education institutions 

from 1944 to 1989, characteristic of this period was the passing of separate laws on 

higher education: a total of three such laws were adopted in 1947, 1948 and 1958, 

respectively. The first Higher Education Act was passed in 1947 (SG 153/1947). 

With this law higher education and its institutions were for the first time regulated 

separately from the other levels of education. According to Art. 1, new higher educa-

tion institutions were established by acts of legislature. But in the spirit of the old 

legislative traditions, the Higher Education Act of 1947 regulated in unnecessary 

details all existing institutions. Instead of regulating in typical and general terms their 

legal status, the Act laid down in its different chapters and sections the structure, 

length of education and assessment of students separately for each institution. A 

positive characteristic of the Higher Education Act of 1947 was that it was the first 

unified legislative act on higher education. However, it was quite voluminous and 

hence ineffective, so a new Higher Education Act was passed in 1948 (SG 224/1948). 

According to its Art. 2, the establishment of new higher education institutions and the 

closure of existing ones was done by decree of the Council of Ministers (CoM), af-

firmed by Decree of the Presidium of the National Assembly (1). 

 



D. Dimitrova.   

Legal Regime Of The Bulgarian High Schools From The Liberation Until Present Days 

221 

The next Higher Education Act was passed in 1958 (SG 12/1958). Pursuant to 

its Art. 2, higher education institutions were established and closed by Decree of the 

Presidium of the National Assembly. After the amendment of the Act of 1972 (SG 

65/1972), higher education institutions were established by the National Assembly. 

The Higher Education Act of 1958 remained in force until 1995, when the Higher 

Education Act (SG 11/1995) currently in force was passed. 

In summary it should be pointed out that during the period from 1944 to 

1989 the power to establish and close higher education institutions belonged to 

the Presidium of the National Assembly (after 1972 – to the National Assembly). 

During this period higher education expanded and many higher education institutions 

were established. “During the 1985/86 academic year there were 30 higher education 

institutions in Bulgaria” (Popov, G., 2001, p. 217). In the 50s and 60s of the twentieth 

century, many new higher education institutions were opened in Bulgaria, and exist-

ing ones were reorganized and renamed, but no example of closure can be found. The 

Higher Education Acts of 1947, 1948 and 1958 did not specify the grounds for clos-

ing higher education institutions. The reason for this was probably the fact that during 

the period from 1944 to 1989 Bulgaria had a socialist socio-political organization 

(Metodiev, 1990), educational institutions were state-funded and education was free 

in all its types and levels. All spheres of public life were under the monopoly of the 

state and it is difficult to imagine that a state educational institution could commit 

such violation of the law that would lead to its closure. 

With respect to the establishment and closure of higher education institu-

tions after 1989, the following should be pointed out. Just one year after the demo-

cratic changes of 1989, the National Assembly passed the Academic Autonomy of 

Higher Education Institutions Act (SG 10/1990). With this law the State granted the 

higher education institutions autonomy of education, research and other related activi-

ties. The Academic Autonomy of Higher Education Institutions Act and the Higher 

Education Act of 1958 were repealed in 1995 with the adoption of the current Higher 

Education Act (HEA) (SG 112/1995). The current law regulates comprehensively all 

matters pertaining to the structure, functions, management and funding of higher 

education in the Republic of Bulgaria, including the academic autonomy. Pursuant to 

Art. 9, Para. 2, item 1 HEA, higher education institutions may be established, reor-

ganized, renamed and closed by decision of the National Assembly, where the estab-

lishment and reorganization is contingent upon a project that has received a positive 

evaluation by the National Evaluation and Accreditation Agency (Art. 15 Paras. 1 and 

2 HEA). Pursuant to Art. 16, Para. 2 HEA, a higher education institution becomes a 

legal entity after the decision of the National Assembly for its establishment is prom-
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ulgated in the State Gazette. The power to close is also vested in the National Assem-

bly (Art. 18 HEA). This may occur: 1. when the higher education institution violates 

the Higher Education Act or other laws and regulations governing higher education; 

2. when the higher education institution has received two consecutive institutional 

accreditation refusals or has failed to request such accreditation within the prescribed 

deadlines; 3. at the request of the founders of a private higher education institution; 4. 

at the proposal of the Council of Ministers, in the case of a state higher education 

institution. 

After the entry into force of the Higher Education Act of 1995, many higher ed-

ucation institutions were established by decision of the National Assembly, all of 

them private (2). Examples of closures can also be found (3). Thus, at present the 

higher education system in Bulgaria comprises 51 higher education institutions (37 

state-funded and 14 private) (4). In summary it should be noted, that in the period 

since 1989, the power to establish and close higher education institutions has 

been vested exclusively in the National Assembly. 

2. The legal personality of the higher education institutions 

This issue is important, because a higher education institution with legal per-

sonality is an autonomous legal entity that can independently acquire, exercise and 

perform rights and obligations, and also enter into legal relations with other entities in 

its name and on its behalf. The nature of the legal personality is dealt with in greater 

detail in the civil law studies (Vasilev, 2000) (Ilieva, 2015). During the period from 

the Liberation to 1944, some higher education institutions were given legal personali-

ty in the legislative act for their establishment, others acquired it afterwards, when 

their legal status was transformed through subsequent laws, and still others had no 

legal personality at all. 

The following institutions were given status of legal entities already in the legis-

lative acts for their establishment: D. A. Tsenov Higher School of Commerce in 

Svishtov (5), Higher Technical School (6), Higher School of Physical Education (7). 

Whereas the Higher School in Sofia, which was established as early as 1888, acquired 

legal personality much later. In 1889, a special law for its opening was passed, and in 

1895 another law was adopted, the Higher School of Sofia Act, but none of these laws 

gave the school the status of legal entity. It was not until 1904 that the state-funded 

Higher School of Sofia was renamed and reregulated as a University, and finally 

attributed a legal personality (8). Similarly, a subsequent law passed in 1924 (9) 

recognized the legal personality of the Free University of Political and Economic 

Sciences (the Balkan Institute of Middle Eastern Studies) in Sofia, which "began to 
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function as a higher education institution in the autumn of 1920" (Boyadzhieva, 2003, 

p. 108). The Higher School of Commerce in Varna, established in 1920, had no legal 

personality (Tsonev, 1988). It was created on the initiative of the Varna Chamber of 

Commerce and Industry, which provided the funds for the support of the school. The 

Music Academy and the Art Academy also lacked legal personality, even though 

these were state higher education institutions funded by the state. 

In the period from the Liberation to 1944 some higher education institu-

tions were given legal personality, others not. As shown above, this was not deter-

mined by their being state or private institutions or who funded them. Rather, the 

reason lay in the fact that during this period the legislation on higher education 

was scattered across multiple laws and regulations and also in the lack of a uni-

fied state policy on higher education. 

This situation changed dramatically in the next period, from 1944 to 1989.  

Already with the first Higher Education Act of 1947 the principle was adopted that all 

higher education institutions were legal entities (10). The same legislative solution 

was accepted in the next two Higher Education Acts of 1948 and 1958: higher educa-

tion institutions are legal entities (11). In summary, the period from 1944 to 1989 

was characterized by the following. The socio-political organization of Bulgaria was 

socialist in nature and the state’s intervention in the management of higher education 

institutions was very tangible. However, the legislation on higher education 

evolved: all higher education institutions were given legal personality. 

Such has also been the legislation after the democratic changes of 1989. Pur-

suant to Art. 6, Para. 1 HEA, a higher education institution is a legal entity with the 

following scope of activity: 1. educate specialists capable of developing and applying 

scientific knowledge in the various fields of human activity; 2. improve the qualifica-

tions of specialists; 3. develop science, culture and innovation. The current HEA, 

besides reaffirming the status of legal entities of higher education institutions, sup-

plements their legal framework by indicating their specific activities. This is an im-

portant individualization attribute of legal entities. "Scope of activity means a specific 

kind of tasks that the legal entity will carry out and the rights and obligations it will 

acquire in connection therewith" (Tadzher, 1973, p. 86). In summary, it should be 

noted that the improved present framework of higher education institutions is 

the result of the many years of experience and longstanding traditions of our 

legislation in the field of higher education.  
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3. Ratio of the number of state and private higher education 

institutions to the total number of higher schools 

In the period after the Liberation, the very first National Education Act of 1892 

adopted the principle that schools were divided into "national" (meaning "state", A/N) 

and "private". National were those "supported" by the state, districts or municipalities. 

Private were those "supported" by religious communities, societies, fraternities or 

individuals (12). This legal framework applied to all levels of education, including the 

higher education (13), as in this period the laws on public education governed all 

levels and types of education collectively. As already mentioned above, there were no 

laws on higher education exclusively. The principle to distinguish between state and 

private schools, depending on who funded them, was preserved in the next National 

Education Act of 1909: "Schools are general and special in terms of their purpose; 

primary, secondary and higher in terms of their level of education, and national and 

private in terms of their relation to the state. National schools are funded by the state, 

districts or municipalities, and private schools only by the individuals, societies and 

communities that established them". (14) 

As already pointed out, during the period from the Liberation to 1944, eight 

higher education institutions were established in Bulgaria. The majority of them were 

state-funded. Private were only the Higher School of Commerce in Varna, which was 

funded by the Varna Chamber of Commerce and Industry; the D. A. Tsenov Higher 

School of Commerce in Svishtov, which was provided for by the fund created with 

the acceptance of the donation and testament of D. A. Tsenov, and the Free Universi-

ty of Political and Economic Sciences (the Balkan Institute of Middle Eastern Stud-

ies) in Sofia. But in 1940, the former Free University in Sofia became the State High-

er School of Finance and Administrative Sciences (15). Thus, by 1944 only two of a 

total of eight higher education institutions were private. 

In the period from 1944 to 1989 there were only state schools. The legislation 

did not allow the existence of private schools at any level of education. The first 

Higher Education Act of 1947 explicitly and unambiguously stipulated that all higher 

education institutions were state-run (16). But the process of nationalization of private 

higher education institutions began earlier. In 1945 was enacted the Law Decree on 

the St. Cyril Slavyanobalgarski State University in Varna (SG 191/1945). This law 

reorganized the Higher School of Economic and Social Sciences (formerly the Higher 

School of Commerce, A/N) as a state university. 

The second Higher Education Act of 1948 also stipulated that all higher educa-

tion institutions in Bulgaria were state-run (17). The next Higher Education Act of 
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1958 did not contain provisions indicating higher education institutions as state or 

private. But given the provisions of the two socialist Constitutions of 1947 and 1971 

and the principles underlying the educational system, it is clear that all educational 

institutions in this period were state-run. Thus, during the period from 1944 to 

1989, there were no private higher education institutions. All existing ones were 

state-run, in view of the socialist socio-political organization. 

After the democratic changes of 1989, a significant number of private higher 

education institutions have been established. Art. 12 HEA reads that higher education 

institutions are state and private. The law provides equal opportunities for establish-

ing a higher education institution, whether it is state or private, subject to the re-

quirements thereof. The difference is in their funding. State institutions operate on the 

basis of allocation of state property and transfers from the state budget. The founders 

of private institutions must own the land, buildings and movables needed for the 

carrying out of educational and research activities, as well as a project for their finan-

cial support (Arts. 13 and 14 HEA). 

As noted, at present the higher education system in Bulgaria comprises 51 high-

er education institutions, including 37 state and 14 private ones. It is obvious that 

state institutions are a significant part of the total number in the country (over 2/3 of 

all higher education institutions are state-funded). The reasons for this cannot be only 

that from 1944 to 1989 there were no private higher education institutions in Bulgar-

ia. The comparative historical analysis shows that even in the period from the Libera-

tion to 1944 state schools were predominant and private ones were rather the excep-

tion. The reason there are more state higher education institutions than private 

ones lies in the fact that through these the state implements its higher education 

policy and enables the citizens to exercise an important constitutional right: the 

right to education enshrined in Art. 53 of the Constitution. 

"Western Europe also stands out with a relatively limited presence of the private 

sector, although private education in some west European countries has deep histori-

cal roots." (Slancheva, 2005, p. 13). The state institutions are a determining factor 

in higher education and private higher education has complementary functions 

mainly in the following cases: 1) when the demand for higher education exceeds the 

supply provided by the state, and 2) when certain groups of people are seeking differ-

ent types of educational institutions than the already existing (Slancheva, 2005). 

Conclusion 

Based on the legal analysis performed, three important conclusions about higher 

education institutions in Bulgaria can be drawn. First, the procedure for establish-
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ment and closure has always been a prerogative of supreme state bodies: the National 

Assembly, the Presidium of the National Assembly and the Council of Ministers, and 

subject to a single administrative regime. Second, higher education institutions have 

legal personality, i.e. they are independent legal entities with specific scope of activi-

ty. Third, although the legislation envisages the equal existence of state and private 

higher education institutions, the state ones have the leading role. This is an expres-

sion of the state policy in the field of higher education seeking to carry into effect the 

constitutional right of citizens to education, including higher education, which should 

be made available to the citizens precisely through state institutions. 

Initially the legislation on higher education was scattered across multiple laws 

and regulations and there was no uniform state policy on higher education institu-

tions. The legislation gradually evolved and improved due to the many years of expe-

rience and longstanding traditions. Based on the relationship between social devel-

opment and the legal framework it is necessary to make a recommendation regard-

ing the legislation, namely that measures need to be taken to update the activities of 

higher education institutions in Bulgaria. Bulgarian legislation in the field of high-

er education must adapt to the objectives and activities of the Strategy for Develop-

ment of Higher Education so that the legal status of the higher education institu-

tions provides enough flexibility to integrate the Bulgarian with the European 

higher education. 

The specific recommendations are along the following lines. First, a suggestion 

de lege ferenda: a thorough modernization of the legal framework of higher education 

by introducing the principles of European legislation, tailored to the national particulari-

ties and traditions. This will require the coordinated actions of the competent state 

bodies determining the legal status of higher education institutions, i.e. coordination 

between the Legislature (the National Assembly), the Executive (the Council of Minis-

ters) and the special competence body (the Ministry of Education) in a unified state 

policy. Second, in this process the responsibility of higher education institutions for 

providing quality education in compliance with European requirements is very im-

portant. The internal regulations of the individual institutions should reflect the specif-

ics of the institution itself in accordance with its educational profile. In this sense, the 

specific recommendation to the higher education institutions is: based on the Higher 

Education Act, the Strategy for Development of Higher education in the Republic of 

Bulgaria and other laws and regulations in this area, the individual institutions should 

also draw up their own development strategies. A good practice example in this regard 

could be the development strategy for the 2015-2020 period adopted on 8.10.2015 by 

the Academic Council of Varna University of Economics. 
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End Notes 

1. The Constitution of the People’s Republic of Bulgaria of 1947 envisaged a col-

lective head of state: the Presidium of the National Assembly. 

2. Decision to establish the International College of Albena (SG 44/1999); Decision 

to establish the European Polytechnic University in Pernik (SG 46/2010); Deci-

sion to establish the Higher School of Insurance and Finance in Sofia (SG 

75/2002); Decision to establish the Luben Groys Theatre College in Sofia (SG 

20/2002); Decision to establish the College of Economics and Administration in 

Plovdiv (SG 97/2003); Decision to establish the European College of Economics 

and Management in Plovdiv (SG 80/2001); Decision to establish the College of 

Tourism in Blagoevgrad (SG 93/2003); Decision to establish the private College 

of Telematics in Stara Zagora (SG 75/2002). 

3. Decision to close the Slavic University (SG 24/1999); Decision to close the pri-

vate College of Telematics in Stara Zagora (SG 42/2010). 

4. The data are from the Strategy for Development of Higher Education in the Re-

public of Bulgaria for the 2014 - 2020 period (SG 18/2015). 

5. Pursuant to Art. 2 of the Law Decree on the D. A. Tsenov Higher School of 

Commerce in Svishtov (SG 200/1936) 

6. Pursuant to Art. 2 of the Higher Technical School Act (SG 126/1941) 

7. Pursuant to Art. 1 of the Higher School of Physical Education Act (SG 2/1942) 

8. Pursuant to Art. 1 and Art. 4 of the University Act (SG 19/1904) 

9. The Act for recognition of the legal personality of the Free University of Politi-

cal and Economic Sciences (Balkan Institute of Middle Eastern Studies) in Sofia 

(SG 34/1924) 

10. Pursuant to Art. 2 of the Higher Education Act (SG 153/1947) 

11. Pursuant to Art. 3 of the Higher Education Act (SG 224/1948); pursuant to Art. 2 

of the Higher Education Act (SG 12/1958) 

12. Pursuant to Art. 6 of the National Education Act (SG 17/1892) 

13. Pursuant to Art. 5 of the National Education Act (SG 17/1892), national educa-

tion includes primary, secondary, special and higher education. 

14. Pursuant to Art. 4 and Art. 6 of the National Education Act (SG 49/1909) 

15. Pursuant to Art. 1 of the State Higher School of Finance and Administrative 

Sciences in Sofia Act (SG 126/1940) 

16. Pursuant to Art. 2 of the Higher Education Act (SG 153/1947) 

17. Pursuant to Art. 3 of the Higher Education Act (SG 224/1948). 
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