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 Changes in the way the tourism companies do business create tension 
when trying to follow the current out – of - date legal framework for 
tourism complaints. In order to reflect the changes in business envi-
ronment and consumer behaviour the European Commission approves 
a new Package Travel Directive. The current article analyzes and 
summarizes the newly approved changes in the legal framework of the 
package travel. Comments on their impact on the sellers' business and 
consumer protection in regard to the complaint-handling process have 
been made. The conclusions about the expected improvements in the 
considered aspects are as follows: 

 the unification of the rules on information, liability and mutual 
recognition of national protection schemes against insolvency will 
create equality between different sellers; 

 the number of consumers who will be able to make complaints 
about the tourist services being used will increase; 

 improvement of the awareness of consumers in regard to liability 
in case of failure or improper performance of the concluded travel 
contract; 

 better consumer rights in case of cancellation or seller's insolven-
cy; 

 better indemnity in case of complaints raised. 

 

 

Introduction 

 

Contemporary tourism is a business of great international importance. Interna-

tional travel arrivals reached nearly 1,2 billion in 2015, which makes it the sixth 

consequtive year with more than 4% increase in international arrivals (World Tourism 

Organisation, 2016). At the same time, there are some negatives in regard to both the 

business and the consumer- tourist. In order to match optimally the interests of sellers 

of tourist services and their consumers, different international organisations, including 

the European Union, work on creating adequate mechanisms. Such is the mechanism 

for complaint management in tourism. The better the mechanism is, the easier tourists 
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can be retained with minimum efforts by the business. From this point of view, the 

research object in the current article is the Council Directive (EU) 2015/2302
1
. The 

knowledge of the Directive and the forthcoming changes is important for the Bulgari-

an tourism theory and practice due to its mandatory enforcement in case of package 

travel within the European Union. The clarification of the changes should lead to 

improvement in the complaint – handling system in the Bulgarian tourism practice. 

The research is based both on basic European legal documents and scarce researches 

in the area of complaint management made by Marinov (2004) and by Rakadjiska, 

Marinov and Dyankov (2013). 

In this context, the main research goal of the article is to analyse the newly- ap-

proved changes in the legal framework of package travel and to comment on how 

these would impact on organisers' and sellers' business and on consumer protection. 

The analysis and comments that have been made should help the specialists and all 

participants in handling tourist complaints against Bulgarian companies. 

In contemporary world the number of people who take advantage of travel and 

tourism is constantly increasing. This increase is due to two major evolutions – the 

huge expansion of low cost airlines and Internet. These two factors allow more people 

to travel cheaply to more destinations than ever before.  

Internet and low cost airlines have altered business models and consumer be-

haviour. The increasing use of Internet for search and travel bookings leads to an 

increase in the number of consumers who make their own travel packages2, mostly 

online. Travel search engines give an opportunity to the potential tourist to explore 

and choose the best offer at the best price. Apart from that, it is common for consum-

ers to book flights, accommodation and other tourist services separately from differ-

ent traders – the so called „dynamic packages“3. We can surely say that the trend 

towards tailor- made travel will accelerate at the expense of package travel in the 

future. One of the main reasons for this trend is that the conventional tour operators, 

again thanks to Internet, can sell travel arrangements that do not amount to travel 

packages. They are urged to do this because of the liability and the costs that are 

associated with the legal regime of the package travel.  

Changes in the way the tourism companies do business create tension when try-

ing to follow the current out- of- date legal framework which is generally based on 

the Council Directive 90/314/EEC4. 

This Directive has successfully protected consumers who booked package travel 

arrangements for the last 25 years. Council Directive 90/314/EEC regulated the main 

rights of consumers of package travel in terms of the requirements for the information 

provided, the liability of sellers for the poor performance of the travel package and 
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the protection against insolvency of organiser or retailer. An update of the regulatory 

was necessary in order to respond better to the consumer needs on one hand, and to 

the travel business on the other, in order to eliminate confusion and to fill the gaps in 

the legislation. Many of the new combinations of travel services fall definitely out of 

the scope of Council Directive 90/314/EEC. 

In order to reflect the changes in the business environment and consumer behav-

iour the European Commission decided to update this Directive. As a result of nu-

merous studies and consultations among Member States, consumer organisations and 

tourism business leaders5, on 25 November 2015 Directive (EU) 2015/ 2302 was 

adopted. It aims at enlarging the coverage of protection as a result of the changes that 

occurred, improving the transparency and increasing the legal security both for travel-

lers and traders.  

 

Review of the changes in Council Directive 90/314/EEC 

 

The first area which has been reviewed and updated in accordance with the 

changes in market and consumer behaviour affects the scope of the Package Travel 

Directive. The Directive used to protect European consumers who had purchased so 

called „travel packages“. Considering the changes in market the concept of travel 

package needed to be expanded. This has been done by introducing the new criteria 

referring to the way of sale and purchase of travel services, and thanks to which the 

consumers are entitled to adequate protection. 

Taking into account the progress in information technologies and the increasing 

interest in customized travel, travel services which are put together upon consumer's 

request have been added to the new Directive as well. Such is the case when travel 

services which are going to be used within a holiday are combined as per client's 

requirements and preferences in a certain selling place before the final payment has 

been made. Irrespective of the fact whether such a combination of services has been 

done in a travel agency office or online it will be considered as a travel package. 

As the name suggests, the new Directive will be applied both for travel packag-

es and linked travel arrangements offered for sale to travellers6 by organisers, inter-

mediaries and retailers. Council Directive (EU) 2015/2302 expands the protection of 

all consumers purchasing tourist services which are going to be used within a certain 

holiday. This can be done through:  

 traditional packages including at least two elements of travel services 

(transport, accommodation and another service, e.g. car hire) and being put 

together by one organiser at his choice; 
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 customized packages – the traveler himself chooses the components of the 

tourist services himself and then he buys them from the same business agent 

online or offline; 

 linked travel arrangements – these are packages put together by the means of 

Internet pages linked through partner agreements. The travel services are pur-

chased from different sellers by click-through online booking processes 

where the consumer's data are transferred from one business agent to another 

and the contract with the second agent is been concluded within 24 hours af-

ter the booking confirmation of the first service. An example of linked travel 

arrangements is the case when a passenger books a flight online and subse-

quently he is invited to choose accommodation by a partner web page and he 

makes the second booking within the above mentioned time frame.  

On the other hand, Council Directive (EU) 2015/2302 excludes from the defini-

tion of „travel package“: 

 „packages and linked travel arrangements covering a period of less than 24 

hours unless overnight accommodation is included“; 

 „packages offered, and linked travel arrangements facilitated, occasionally 

and on a non-for-profit basis and only to a limited group of travellers“; 

 „packages and linked travel arrangements purchased on the basis of a general 

agreement for the arrangement of business travel between a trader and anoth-

er iindividual or legal entity who is acting for purposes relating to his trade, 

business, craft or profession“. 

Before signing a contract the organisers, intermediaries and retailers should get 

every traveller familiar with the fact that he is purchasing a travel package and the 

rights he is entitled to as per new regulations. 

Another area of the Directive which is updated is related to the provision of in-

formation and the content of the package travel contract. It settles what kind of infor-

mation has been given to consumers, when and in which format. Council Directive 

90/314/EEC defines strict requirements concerning the information about package 

travel which has been published in a brochure. This provision has been criticized due 

to its focus on the brochure whilst there is a wide range of marketing tools which 

become more popular in the tourism business. According to Directive (EU) 

2015/2302 „key information, for example on the main characteristics of the travel 

services or the prices, provided in advertisements, on the organiser's website or in 

brochures as part of the pre-contractual information, should be binding, unless the 

organiser reserves the right to make changes to those elements and unless such 
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changes are clearly, comprehensibly and prominently communicated to the traveller 

before the conclusion of the package travel contract“. The new technologies help for 

dropping out the strict requirements about brochures whilst facilitating an easy update 

of the pre-contractual information at the same time. 

A lot of responsibilities and obligations of the organisers, intermediaries and re-

tailers are being stated in Council Directive 90/314/EEC but there is no explicit speci-

fication which is the liable party. According to the text „the organiser and/ or retailer 

party to the contract is liable to the consumer for the proper performance of the obli-

gations arising from the contract... With regard to the damage resulting for the con-

sumer from the failure to perform or the improper performance of the contract, Mem-

ber States shall take the necessary steps to ensure that the organiser and/or retailer 

is/are liable...“. The right of the Member States to decide who in fact is liable for the 

performance of the tourist services eventually blurs the limits of liability and creates 

confusion and insecurity in consumers. 

Article 13 of Council Directive (EU) 2015/2302 regulates that „the organiser is 

responsible for the performance of the travel services included in the package travel 

contract, irrespective of whether those services are to be performed by the organiser 

or by the other service providers“. Apart from that, Member States keep their right to 

hold liable the retailer for the performance of travel package as well. As before, the 

traveller is obliged to inform the organiser as soon as he finds out any gap in the 

performance of a tourist service which is included in the travel contract. The organiser 

in his turn is obliged to provide a prompt assistance to a client in difficulty. According 

to Council Directive (EU) 2015/2302 the information about the reforms should be 

provided either in the package travel contract or in the confirmation of the contract, 

namely that „the organiser is: 

 responsible for the proper performance of all travel services included in the 

contract...; 

 obliged to provide assistance if the traveller is in difficulty...“. 

Other mandatory information as per Council Directive (EU) 2015/2302 which 

needs to be included in the contract is: 

 contact information about „the organiser' s local representative, of a contact 

point or of another service which enables the traveller to contact the organiser 

quickly and communicate with him efficiently, to request assistance when the 

traveller is in difficulty or to complain about any lack of conformity perceived 

during the performance of the package“; 
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 „information that the traveller is required to communicate any lack of con-

formity which he perceives during the performance of the package...“ 

The third area, which has been discussed and updated, affects changes in the 

package travel contract. Council Directive 90/314/EEC allows consumers to cancel 

the contract without any cancellation fee before departure if the organiser changes 

significantly any of the main contract terms. These same significant changes in the 

main terms are not precisely defined in the Directive (except for the price). In Council 

Directive (EU) 2015/2302 the rules for price review have been changed. Thus the 

traveller may cancel without paying a cancellation fee if the organiser exceeds the 

allowable increase limit of 8% of the total price of the package. 

 According to Council Directive (EU) 2015/2302 the consumer will have „the 

right to terminate the package travel contract before the start of the package without 

paying any termination fee in the event of unavoidable and extraordinary circum-

stances occurring at the place of destination or its immediate vicinity and significantly 

affecting the performance of the package, or which significantly affect the carriage of 

passengers to the destination“. Such circumstances can be natural disasters, civil 

unrest, terrorist attacks etc. When terminating the package travel contract due to force 

majeure circumstances the traveller is entitled to a full refund but he does not have the 

right to claim for additional compensation. 

In the new Directive special attention is paid to the compensation for sustained 

damages. The changes guarantee that the traveller is entitled to a discount for the 

period characterized with lack of conformity, as well as compensation paid by the 

organiser for all the damages sustained, including non-material, as long as they are 

not the traveller' s fault, a third party's fault or due to extraordinary circumstances. A 

minimum limitation period for making legal claims in regard to damages sustained is 

defined to two years. 

The last area which has been changed is related to the protection against organ-

isers', intermediaries' and retailers' insolvency. Council Directive 90/314/EEC re-

quires from the organiser and/or retailer party to the contract to provide „sufficient 

evidence of security for the refund of money paid over and for the repatriation of the 

consumer in the event of insolvency“. Apart from warranty for the refund of money 

and for the repatriation of travellers in the event of bankruptcy, there is an option for 

continuation of the package in the new texts. According to Council Directive (EU) 

2015/2302 „organisers not established in a Member State who sell or offer for sale 

packages in a Member State, or who by any means direct such activities to a Member 

State, shall be obliged to provide the security in accordance with the law of that 

Member State“. There is an intention to develop an improved system of mutual coop-
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eration in the event of insolvency. This system includes central contact points that will 

exchange information between each other about the specific requirements for insol-

vency protection on a national level. 

 

Implications of the changes for the operators, intermediaries and retailers 

 

The update of the Council Directive 90/314/EEC should be done in a fair and 

balanced way both for the tourism professionals and the consumers.  

There are some expectations that these new arrangements will increase the level 

of costs for the Bulgarian tour operators and intermediaries who operate within the 

European Union. As a result of the changes a business agent who sells so- called 

„dynamic packages“ will have to bear the financial burden in guaranteeing every 

component of the holiday. However, in some of the areas the costs may be reduced as 

a result of the new Directive. The update of requirements about pre-contractual in-

formation means that the provision of all the necessary information will no longer be 

based exclusively on travel brochures, and that organisers will not have to reprint 

brochures anymore in case of change in information.  

From a business point of view, the enforcement of equal rules concerning in-

formation, liability and mutual recognition of national insolvency protection schemes 

reduces the obstacles to cross-border business for tourism organisers, intermediaries 

and retailers who wish to operate within the European Union. The updated Directive 

creates equality between different operators selling competitive tourism products. It 

encourages competition between old and new market players and makes the market 

more transparent, especially with regard to online sales. 

There are some worries that the new regulations are „too open“ for interpreta-

tion and as a result of it organisers and retailers might be threatened by an increase in 

cancellations.  

It is planned for Council Directive (EU) 2015/2302 to be implemented on 1 July 

2018 but tourism organisers and intermediaries should start preparing for coordination 

with their new obligations straight away. This is necessary because of the trend holi-

days to be planned and booked considerably earlier. According to Arrowsmith (2016) 

preparation for organisers, intermediaries and retailers should include: 

 update of the overall company strategy with the guidelines of the new Euro-

pean Directive; 

 review of pre-contractual information which is provided to travellers by tour-

ism organisers and intermediaries in order to make sure that all the necessary 

information is available; 
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 review of internal procedures concerning cancellations and termination of 

contracts and provision of the relevant information to the travellers; 

 consultancy about an adequate insurance policy covering new risks. 

 

Effect of the changes in Council Directive 90/314/EEC 

on consumer protection 

 

The changes in the scope of the Directive, i. e. the increase in the type of travel 

arrangements which organisers, intermediaries and retailers will become liable for, 

lead to an increase in the number of holidays which fall into the scope of the Di-

rective. The current protection has been expanded with the inclusion of customized 

packages and other linked travel arrangements, now online bookings of packages 

being added. As a result, the number of Bulgarian consumers who will be able to 

make a complaint in case of discrepancy in the performance of contract has increased.  

The new requirements clearly specify who is liable for providing information to 

the traveller once the contract has been concluded. Consumers will be aware that the 

organiser is liable for the proper performance of the inclusive services now. Apart from 

the performance of contract the organiser will be generally liable for the compensation 

of all the damages, including non-material, which are caused by the lack of conformity.  

Thus consumers will know whom to inform in case they notice any gaps in the 

performance of contract, as well as whom to address if assistance is needed. The 

introduction of a single contact point in case something goes wrong will facilitate 

direct addressing of complaints and potential claims. 

Directive (EU) 2015/2302 guarantees better indemnity for travellers. In addition 

to a price discount in case that the tourist service is not performed as appropriate, 

consumers will also be able to claim for compensation for all the „non- 

material“ damages sustained, especially in case of a spoilt holiday.  

The new European Directive offers better cancellation rights. Consumers will 

enjoy improved flexibility now as they will be able to terminate the contract before 

the start of the travel package by paying the relevant compensation to the organiser. 

They will also be able to cancel the contract without any penalty fees before departure 

in case of force majeure circumstances. By introducing a limit of 8% on the additional 

price surcharges more predictable prices are guaranteed and respectively financial 

peace of mind to travellers.  

The changes increase the level of protection for consumers in the event of or-

ganisers', intermediaries' and retailers' insolvency. In addition to a warranty for a full 

refund and covering the cost for repatriation, consumers will also be offered an option 
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to finish their holiday. The mutual recognition of insolvency protection between 

Member States strengthens the sense of security not only in the sellers but also in the 

consumers of package travel. 

 

An improved system for handling complaints and indemnities 

 

The updated European Directive offers an improved system for handling com-

plaints and indemnities effectively. Consumers who put together travel packages assist-

ed by sellers or by themselves over the web can already rely on protection of their 

rights. According to the new requirements pre-contractual information about the travel 

(brochure and now seller's web page) should clearly provide contact information such 

as address, telephone number, e- mail etc., which can be used by the consumer in order 

to register a complaint. Such a requirement about information facilitates access to 

sellers and improves the effectiveness of communication with them in case a problem 

with the performance of contract arises. It is guaranteed that the traveller has an option 

to make complaints related to the performance of contract directly to the retailer who 

sold the package. It is the retailer's responsibility to forward these complaints to the 

organiser straight away. Information about the internal company procedures for register-

ing claims and about the so-called alternative mechanism for dispute resolution (ADR)7, 

as well as the platform for online dispute resolution (ODR)8 if applicable has been 

added as obligatory in the package travel contract. The platform for online dispute 

resolution is already accessible to Bulgarian consumers. 

Travellers will be entitled to compensation by the organiser for all the damages, 

including non-material that are sustained as a result of the lack of conformity to the 

contract. Such an example is compensation for a spoilt holiday due to substantial gaps 

in the performance of tourist services. They will be able to make legal claims in re-

gard to sustained damages within at least 2 years.  

 

Conclusion 

 

Until recently the rights of consumers of package travel used to differ greatly 

depending on the travel arrangements which they had chosen - traditional or “dynam-

ic” packages, linked travel arrangements etc. Different regulations were enforced, 

with different rules and complaint- handling procedures. Consumers who wanted to 

make a complaint when things went wrong with the tourist services often fell in a 

maze while trying to address the right party. This situation made travellers feel de-

prived of adequate legal protection.  
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The update of Council Directive 90/314/EEC provides a balanced range of 

rights for travellers by supporting the new forms of package travel. Millions of con-

sumers, especially those who make online bookings, will further be protected by the 

Directive. The reform complies with the challenges of the Internet era. It increases 

security of consumers by improving transparency and strengthening the protection in 

case something goes wrong. If travellers feel more secure then the number of holidays 

will continue to increase, and respectively the tourism business. 

 

End Notes 

 

1 Directive (EU) 2015/2302 of the European Parliament and of the Council of 25 

November 2015 on package travel and linked travel arrangements, amending Reg-

ulation (EC) No 2006/2004 and Directive 2011/83/EU of the European Parliament 

and of the Council and repealing Council Directive 90/314/EEC. 

3 „Dynamic packages“ allow travellers to combine tourist services such as flights, 

accommodation etc. on their own instead of purchasing a ready- made travel pack-

age. 

4 Council Directive 90/314/EEC of 13 June 1990 on package travel, package holi-

days and package tours. 

5 The most extensive public consultation started on 26 November 2009 and lasted 

until 7 February 2010. 161 representatives of different stakeholders took part in it. 

The consultation was launched with the assistance of Member State authorities, 

tourism associations, consumer organisations and consumers. Five separate ques-

tionnaires were published, with some common questions targeted at all the stake-

holders and some other questions targeted at each specific stakeholder group. For 

the tourism associations there were respondents representing different tour opera-

tors and travel agents (including online travel agencies), airlines (including low-

cost ones), hotels, restaurants and cruise agents. For the Member States authorities 

there were respondents from different ministries and agencies responsible for the 

enforcement of Council Directive 90/314/EEC. From the Bulgarian side the Min-

istry of Economy, Energy and Tourism took part in the consultation. 

6 According to Council Directive (EU) 2015/2302 „traveller“ means „any person 

who is seeking to conclude a contract, or is entitled to travel on the basis of a con-

tract concluded, within the scope of this Directive“. 

7 Alternative dispute resolution (ADR) is a unifying term which is being used to 

describe different methods or combination of methods for out- of – court dispute 

resolution such as arbitration, mediation, conciliation proceedings etc. 
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8 The platform for online dispute resolution (ODR) is a single portal for access 

which allows consumers and traders within the European Union to settle their dis-

putes in respect to both national and cross-border online purchases. This will be 

accomplished by the means of directing the disputes to the national authorities for 

alternative dispute resolution (ADR) that are connected to the platform. These au-

thorities have been chosen by Member States based on quality criteria and the 

Commission has been informed about it. 
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