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Introduction 

Bulgaria is proud of its history and traditions in the field of education. In Bulgar-

ia’s more recent history the development of higher education started after the Libera-

tion and the adoption of the first laws in this are (Dimitrova, 2016) a. The current pe-

riod of development of higher education stems from the democratic changes in Bul-

garia after 1989. This stage has impacted not only the country’s political and econom-

ic life, but also the sphere of education. Especially pertinent is the research into the 

matter in the period after Bulgaria’s accession to the European Union (EU) and the 

discovery of new dimensions in the sphere of higher education, stemming from our 

full-right membership and from the framework of European education. Bulgarian uni-

versities are equal-right players on the educational services market. This process has its 
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legal regulators, but is also influenced by market mechanisms, including free compe-

tition. Hence the interest of the authors in the governance bodies of universities and, 

more particularly, the figure of the Rector. It is called upon these bodies within Bul-

garia’s autonomous universities, complying with the European and national legal 

framework, to carry out the reforms in the sphere of higher education in accordance 

with the needs of the present times. 

The aim of this paper is to do an up-to-date research of the Rector as a sole 

governance authority of the higher education institution. The legal framework is ana-

lysed comprehensively in all its different aspects, related to the specifics of the estab-

lishment of the authority and the occurrence of the powers, respectively the employ-

ment relationship of the elected person with the university, the competences and acts 

of the Rector. Conclusions are drawn and recommendations are made on this basis. 

The subject of study is the national legal framework, regulating higher education in 

Bulgaria and, more specifically, the legal regime of the Rector as a governance body 

of the higher education institution. In pursuance of their aim, the authors have set to 

themselves the following goals: 1) to formulate the requirements and specifics in the 

establishment of the Rector as a governance authority of the higher education institu-

tion; 2) to research the employment relations and the social insurance aspects occur-

ring after the election of the Rector; 3) to classify the types of powers of the Rector 

and to clarify their nature in the general process of governance of the higher educa-

tion institution; 4) to study the different documents issued by the Rector and their le-

gal nature; 5) to make generalisations and recommendations of a theoretical and prac-

tical nature. 

The methodology of the research includes: 1) a comprehensive analysis of the 

legal regime of the Rector as a university governance body in a comparative legal and 

contemporary aspect and 2) research into the legal framework and doctrinal research 

– a theoretical review, systematization and classification. The paper explores primari-

ly the current national legal framework, i.e. the contemporary period in the develop-

ment of higher education, a retrospective analysis, as well as comparative legal anal-

ogies in some cases to clarify a specific goal of the study which is not claimed to be 

exhaustive. 
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1. Establishment of the Rector as a governance authority of the higher 

education institution. Employment relations and social security aspects 

occurring after the election of the Rector 

Wide-ranging discussions have been held in the last few years relating to the 

quality of higher education in Bulgaria, its competitiveness in comparison with the 

European education and the increasing number of universities in the country. The dis-

cussions cover also a change in the special legal acts, regulating the public relations in 

the area of higher education, namely the Higher Education Act (HEA, promulgated in 

the State Gazette issue 112/1995) and the Act for the Development of the Academic 

Staff in the Republic of Bulgaria (ADASRP, promulgated in the State Gazette issue 

38/2010) (Аndreeva, Ignatova, 2013). In the HEA the governance structure is devel-

oped in accordance with the ‘academic self-governance’ system as part of the ‘aca-

demic autonomy’ (Dimitrova, 2016). Two basic models are aplied in the international 

practice: the American and the German models. Their specifics is related to the possi-

bility for the representatives of the state to be involved directly in the management of 

the respective university, including the establishment of the different bodies, i.e. to 

what extend they are elective or appointable. The main difference between the two 

models concerns the establishment of the supreme authority which determines the pa-

rameters of the activity and elects the discussing/directing committee and the opera-

tive management. 

In Bulgaria the election of Rector follows a mixed system whereby a body is 

elected, after which it is appointed. The sources, regulating the Rector election proce-

dure, are hierarchicaly arranged and cover acts with different legal force. For the 

needs of the analysis these sources are introduced interpretatively and in analogy, 

bound to the election as grounds for the occurrence of the employment relationship 

and are in accordance with the specifics of the respective office being a sole govern-

ance body in the sphere of higher education. Therefore, we could present the follow-

ing pyramidal structure of the acts, regulating the election procedure: 1) Constitution; 

2) Special law – the HEA; 3) General framework – Chapter Five, Section Three of the 

Labour Code (LC, promulgated in the State Gazette, issue 26/1986), which, pursuant 

to art.88 LC is applied subsidiarily as far as the special HEA does not provide other-

wise; 4) The Rules of Procedure of the respective university. 

The election as grounds for the occurrence of individual employment relation-

ships has appealed to many authors from a doctrinal point of view (Мilovanov, 1976, 

p. 135) (Sredkova, 2011, pp. 86-92) (Vasilev, 1997, pp. 161-168), however, in prac-

tice it is not among the priority and most common grounds such as is the employment 
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contract under the Labour Code (Аndreeva, et al., 2017, pp. 17-18, 23-45) 

(Андреева, 2016). It is applied in cases where the legislator deemed that, with a view 

of the significance of the respective office, it is necessary to evaluate the profes-

sional qualities and the trust in the person to take the office (Мrachov, 2012, p. 

279). The second goal which is achieved through the election is equally important, 

namely, to apply the democratic principle. This is especially significant in the election 

of the governance position of the Rector both in view of the important powers granted 

by the law and considering the trust that the person needs to inspire in the academic 

community of the respective university to be able to protect its interests in accordance 

with the common will of the electors. In their unity, these two goals, achieved through 

the implementation of the Rector election procedure, are in harmony with the auton-

omy of higher education institutions. This provides a guarantee for meeting the dem-

ocratic requirements and guidelines for the development of the Bulgarian higher edu-

cation in line with the European one. To fulfil its purpose of being an adequate and 

real regulator of public relations, the legal framework must comply with a number of 

formal requirements. First, it needs to be in line with the hierarchical structure of the 

legal framework and correspondingly, to exclude texts whereby an act with a lesser 

legal force contradicts a major one (Bachvarova, et al., 2010). Secondly, there 

shouldn’t be internal contradictions between different provisions of the respective 

law. On a national level these requirements are complied with and there are no direct 

controversies between the provisions regulating the election of the governing bodies 

of higher education institutions. Considering the granted academic autonomy and the 

respective possibility for universities to adopt internal rules of procedure for their ac-

tivities, cases of violations of the requirement of legality of some universities’ regula-

tions are not rare (Dimitrova, 2017). The most common violations are related to set-

ting out provisions of substantive nature, imposing additional requirements for or 

bans on candidacy, which prove to be limiting or discriminational. For example, a ban 

for the candidacy of a person who would reach retirement age during their mandate or 

introducing a requirement for occupying the academic position of “Professor” in or-

der to be able to occupy a certain management position. Such additional require-

ments, introduced by an act of the lowest degree in the hierarchy of sources, are in-

admissible. The extended interpretation of academic autonomy is dangerous and con-

tradicts the spirit of the law. 

An election does not always give rise to the occurrence of an employment rela-

tionship (for example, the election of a chairman of the students' council). In the hy-

pothesis under consideration, however, the election of Rector gives rise to an individ-

ual employment relationship since this is what the law stipulates and, in addition, the 
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Rector is permanently appointed, he/she is on the university’s payroll and entails a 

salary for the executed powers. From an employment-law perspective the election 

represents a complex actual composition. Its specific elements depend on the respec-

tive individual employment relationship. In the hypothesis of election of Rector the 

applicable legal regulations are contained in the general legal act – Chapter Four, Sec-

tion Three of the Labour Code and in Chapter Four of the special HEA. Priority in the 

application is given to the special regulations, while the general regulations are used 

in the absence of an explicit special regulation and with a view of complementing the 

matter. A number of conclusions can be drawn in this regard, concerning the require-

ments and rules for carrying out the Rector election procedure. 

As grounds for the occurrence of individual employment relation, the election sets 

certain professional reqirements for the candicate, set out in art.31, para.1 HEA. The 

provision sets cumulatively two requirements to the candidate for the Rector’s office: to 

possess a doctoral degree within the meaning of art.48, para.1 HEA and to be employed 

under a labour contract by the respective university pursuant to §4e, item 1 of the addi-

tional provisions of HEA. A "labour contract" is an employment contract entered into 

pursuant to art.67, para.1,  item 1 of the Labour Code, while for the academic positon 

“assistant” a "labour contract" is also an employment contract, entered into pursuant to 

art.67, para.1, item 2 LC. A few conclusions can be drawn on the basis of the analysis 

of this legal provision: 1) The legislator introduces equal requirements for the persons, 

holding offices at universities: Rector, Dean and Director of a subsidiary or college and 

2) There are no additional requirements, related to age, minimum length of service at 

the university or occupying the academic positions of Associate Professor or Professor. 

These liberal provisions in the national legislation have been the subject of initiatives 

for legislative changes during different periods in the recent Bulgarian history, however 

they have not met the legislator’s support until now. 

HEA does not set any other requirements for holding Rector elections apart from 

the ones specified above and the regulations of the general statutory instrument, the 

Labour Code, are applied, namely that the position has to be vacant or to be about to 

be vacated – art. 83 LC. This is supplemented and supported by the provision of 

art.24, para.4 HEA - „The powers of the Rector of the respective university are termi-

nated together with the mandate of the General Meeting that elected the Rector. The 

outgoing Rector fulfills his/her functions until the election of the new Rector, for a 

period not longer than two months“. The requrements for the elective body, carrying 

out the election of the Rector, are not set out in the special law. It can be concluded 

from the practice and from the doctrinal experience that in this case the General 

Meeting is the elective body, representing a set of individuals, assembled in a collec-
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tive authority in accordance with the requirements of art.27, para.1 HEA, entrusted by 

the law with the right and obligation to hold the election (art.29, para.1, item 4 HEA). 

HEA does not contain any provisions stipulating the number of candidates for the 

Rector’s office. Art.84, para.4 LC applies in this case, providing for an unlimited 

number of candidates both in terms of the maximum and of the minimum number 

thereof, i.e. it is possible to hold elections even if there is only one candidate. The 

election is carried out with a secret ballot and a vote is held separately for each candi-

date. The majority required for election is defined by the special HEA: art.28, para.3 

HEA provides for a simple majority for realizing the election of Rector. 

Employment relations occur at the moment of announcing the candidate elected. 

The will of the elective body determines the person to occupy the position. In the spe-

cific hypothesis of art. 29, para. 2.2 the Higher Education Act provides that the chair-

person of the General Meeting enters into an additional agreement to the labour contract 

with the elected Rector pursuant to art.119 and art.107 LC. The general statutory in-

strument stipulates also the moment of occurrence of employment relations (art.86, pa-

ra.3 LC) – this is namely the moment the candidate is announced to be elected. The 

timeframe for taking office is different from that of the employment contract – the leg-

islator determines a term of two weeks for taking up office, which can be extended up 

to three months in the presence of valid reasons. New elections are held in case the 

elected candidate does not occupy the position within the timeframe provided or in case 

none of the candidates receives the necessary majority vote. The elective employment 

relation is always limited by a term, which term is generally provided for in art.24, pa-

ra.2 HEA for all governance bodies of the higher education institution: General Meet-

ing, academic council and Rector, which are elected for a four-year term. The mandate 

of the governance bodies of a higher education institution is not suspended in case par-

tial elections are held, or in case the institution undergoes transformation. The mandates 

of the additionally elected members are terminated upon expiry of the mandate of the 

governance body. The powers of the Rector of a higher education institution are sus-

pended upon expiry of the mandate of the General Meeting that elected him/her. The 

outgoing Rector fulfills his/her functions until the election of a new Rector, but not in 

excess of two months. An outgoing Rector can be elected for the same position for a 

new term, however this shall be deemed occurrence of new employment relationship. 

Any disputes arising from the election are referred to court only with regard to 

the legality of the election, i.e. the rules and conditions for holding the election. Any 

of the candidates is legally entitled to initiate the proceedings on the one hand and so 

is the employer, on the other. The defendant is the election body whose actions are 

challenged. The employment relations with the Rector occur as a result of the above 
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complex factual composition. As regards the social security aspect no differences are 

found from the general social security regime. Namely, the general order of occur-

rence and creation of social security status is followed, as well as social security pro-

vison as per categories and types of secured social risks, typical for the persons under 

art. 4, para. 1, item 1 of the Social Security Code (SSC, promulgated in the State Ga-

zette, issue 110/1999), workers or employees respectively, irrespective of the nature 

of their work, the method of remuneration and the source of financing, being manda-

torily insured for general illness and maternity, disability due to general illness, old 

age and death, work-related accident and occupational illness, and unemployment 

(Sredkova, 2012, p. 217 и сл.). In all cases the moment of occurrence of the social se-

curity provision is the day when the persons start their work activities for which the 

respective social security contributions have been made and continues until termina-

tion of the social security contributions, being suspended during periods that are not 

considered insured period of service irrespective of the fact that the activity under 

art.4 or art.4a, para.1 has not been terminated (Аndreeva, Yolova, 2014, p. 195). 

2. Classification of the types of powers 

Given its constitution as a sole management and representative body, the Rector 

is entitled to a wide-spanning legal system of powers and competence on basic areas 

of development, management and representation of the higher education institution. 

Legally regulated by the provisions of art.32 HEA, the said powers and competence 

are characterized by two main peculiarities. On the one hand, they have been provid-

ed for in a general law and they have been further detailed in an internal normative 

act, i.e. the university’s Rules of Procedure. On the other hand, the Rector’s powers 

are situated within the Rector’s interactions and the relationships with the other gov-

ernance and control bodies of the education institution. Systematically, the compe-

tence and powers of the body can be classified under the following basic levels: 

Representative functions: they are exercised exclusively in the sphere of rela-

tions that are external to the institution at the level where the Rector represents the 

higher education institution in a public environment. Given the institution’s social sta-

tus and commitment, the Rector has representative powers in the university’s interac-

tion with other local and state authorities, public organisations, private and legal enti-

ties, partners under contracts and cooperation memorandums, as well as in the Rec-

tors Council as an authority for expressing the common interests of higher education 

institutions before the state authorities. 

Constitutional functions: they refer to the possibility of establishing or initiat-

ing the procedure of creating main and auxiliary bodies of the institution. The Rector 
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has the discretion to elect and appoint other bodies of the higher education institution, 

in particular, assistant Rector, who might not be a member of the academic council. 

The Rector is also entitled to select persons for vacant elective positions to temporari-

ly fill the positions for a period of three months, having also the initiative to propose 

five of the members of the Board of Trustees, respectively to put forward to the Aca-

demic Council the candidatures of one or more deputy Rectors. 

Governance functions: prevailing and discretionary functions that are regulated 

in a manner allowing for their expansion within the academic autonomy and in im-

plementing the decisions of the General Meeting of the higher education institution. 

With regard to this function is also the competence delegated to the Retcor to decide 

definitively, i.e. operatively, fully and using his sole discretion all issues concerning 

the enrolment, dismissal and transfer of students, doctoral students and postgraduates. 

It is also among the Rector’s powers to prepare and propose for adoption by the aca-

demic council the university’s annual statement, respectively, a report on the financial 

and material indicators and results, specifying the manner of functioning of the evalu-

ation system and maintaining the quality of the education at the higher education in-

stitution. In this area the Rector’s competence in preparing a mandate programme in 

the beginning of his/her mandate, setting out the main and most important aspects of 

the university’s management and development, is of crucial importance. The said 

mandate programme is to be adopted by the Academic Council, while at the end of 

the mandate a report on the whole period of governance is presented at the General 

Meeting. As was already mentioned, corresponding to the level of operative manage-

ment entrusted to the Rector is his/her powers to fulfill other functions, arising from 

the law and the decisions of the Academic Council or the General Meeting, exercising 

an undivided and management approach for a correct implementation and execution. 

Functions related to personnel management: these functions include the Rec-

tor’s competence to enter into and terminate employment contracts with university 

faculty and employees, respectively additional agreements under art.119 and art.107 

LC with the elected Dean and Director of a subsidiary or college. In a general form as 

per the Labour Code, the Rector enjoys a corresponding power related to procedures 

for implementing disciplinary action. 

Initiatives related to the summoning of meetings: the Rector has the initiative 

to require from the chairs of the General Meeting, the Academic Council and the 

Board of Trustees, to summon a meeting of the respective body. However, if neces-

sary the Rector is entitled to summon directly the management bodies of the main 

units and subsidiaries of the higher education instutition himself/herself.   
As was already mentioned, the Rector’s competence has to be construed also in 

view of the Rector’s relations with the other management bodies depending on the 

level of inter-relation, management operability, mutual and finctional relevance and 
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complementing the volume of delegated rights. Therefore, in view of the fact that the 

Rector is by law a member of the Academic Council and its chair, there is a systemat-

ic approach and inter-relation between the Rector‘s powers and the competence 

of the Academic Council (art.30 HEA) in its capacity as a management body of the 

higher education institution’s educational and scientific activities. The latter can be 

summarized in two main directions: 1) At the level of the mandate programme and 

budget: being prepared by the Rector, the same, as was already mentioned, is adopt-

ed and controlled by the Academic Council, the latter being the authority, adopting 

and controlling the implementation of the budget of the higher education institution, 

respectively, the report on the result of the activities and the annual financial state-

ment of the higher education institution, 2) At the level of staff management: the 

Academic Council is the body electing the deputy Rectors on the Rector’s proposal 

and determining the overall staffing policy of the higher education institution, recpec-

tively the job descriptions and the rules of attesting the academic staff with regard to 

and in the implementation of the requirements applicable to the employment contracts 

entered into and terminated by the Rector; 3) At the level of educational policies: in 

an operative and executional aspect and in the context of the general vision for the 

educational policy adopted by the Academic Council, the corresponding duties of the 

Rector concern the final settlement of all internal academic, scientific and educational 

issues, concerning the enrolment, education and overall development of the individual 

educational process of students, postgraduate students and PhD students. 

Functions related to the direct implementation of the decisions of the Coun-

cil – the Rector is the body, causing directly and indirectly the implementation of the 

decisions of the Academic Council. 

Concerning the Rector’s representative functions: the Academic Council is 

the competent authority to decide on the association with national and foreign organi-

sations, respectively national and foreign higher education institutions for the purpose 

of holding and carrying out joint training, respectively educational activities or educa-

tional franchise. In the implementation of the above functions, respectively, the ac-

tivities related to the execution of contracts and memorandums, the higher education 

institution is represented by the Rector. 

At the level of inter-relation of the Rector’s competence with the General 

Meeting (art.27, 28 and 29 HEA), in its capacity as main management and collec-

tive authority of the higher education institution, it has to be established that this in-

ter-relation has two main aspects: 1) Election, establishment and control: the elec-

tion of the Rector is within the powers of the General Meeting and the chairperson of 

the GM enters into an additional agreement to the labour agreement of the elected 
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person pursuant to art.119 and art.107 LC. On the other hand, the GM has to be con-

vened at least once a year by its chairperson but also by decision of the academic 

council or by a quarter of the university’s payroll staff or by the request of, respec-

tively, on the initiative of the Rector; 2) Operative management functions: The 

General Meeting regularly discusses and adopts the annual report on the activities of 

the higher education institution, presented by the Rector, as well as his/her final report 

at the end of his/her mandate for the whole period in office as per the main aspects of 

the activities carried out, the realised goals and the general educational, scientific and 

financial results achieved. On his/her part, as was already discussed, the Rector may 

fulfill functions stemming from or, respectively, delegated by decisions of the Gen-

eral Meeting, resulting in expanding the scope of his/her competences and powers. 

Summarising and classifying the Rector’s powers, two conclusions can be 

drawn. On the one hand, there is a steady legal systematics and inter-relations in the 

competence of the main governance bodies in a way, ensuring mutual influence and 

control in order to achieve adequate management operability, accountability and le-

gality. On the other hand, it is a positive legal approach to create a normative and 

admissible basis in the formulation of the Rector’s powers to allow for the latter's ex-

tension by volume as a reflection of the academic autonomy, the individual vision for 

the development of the institution and the necessity for management independence 

within the assigned mandate. 

3. Rector’s acts and procedures for challenging them 

The Rector is a sole governance authority of the higher education institution, and 

in accordance with this function the principle of unity of command is applied. A typi-

cal administrative act of sole governance authorities is the Order. Its essence as a 

governance act has been studied in the legal doctrine (Staynov, et al., 1957, p. 88 и 

сл.). This is an act creating direct legal consequences for its addressee/s. The term 

‘order’ is used to describe certain imperative orders directed from a management 

body to citizens, organisations or subordinate employees. Not all orders, however, 

have the character of an individual administrative act, corresponding to the definition 

under art.21 of the Administrative Procedure Code (APC, promulgated in the State 

Gazette, issue 30/2006). Ofter the term “order” is used for acts regulating the official 

status of subordinates who are in service at the authority that issued the act (e.g. or-

ders for authorizing paid leave, business trips, etc.). 

In view of the specifics of the management of a higher education instituton, the 

Rector issues orders with a different subject matter and, respectively, a different legal 

nature. Not all orders fall within the category of individual administrative acts. Respec-
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tively, not all orders can be appealed in court or administratively, although the general 

provision of art. 38 HEA concerning the court appeal of acts of the governance bodies 

of universities under the Administrative Procedure Code. Accounting for the specifics 

and in view of the correct determination of the nature and adequate control mechanism, 

a classification of the Rector’s orders using the criterion of the legal nature of the 

respective act has been made. Two main types of orders have been differentiated, 

namely: 1) individual administrative acts and 2) interoffice acts (note 2). 

Rector’s orders representing individual administrative acts. The definition 

of individual administrative act is provided in art. 21 APC. The individualization and 

specificity of this act is manifested in two aspects: on the one hand, in terms of the 

envisaged legal consequences and, on the other, in terms of its addressee (Dermen-

dzhiev, et al., 2010, pp. 155-159). Along with these specific features of the individual 

administrative act, differentiating it from the general and normative administrative 

acts, it has to have the distinctive features characteristic of the general term ‘adminis-

trative act’: it has a public law nature, it is a final document, completing the adminis-

trative procedure and it has an outward direction of legal consequences (Petrov, 2017, 

p. 77). We have to add one more characteristic, namely the unilateral legal conse-

quences for the addressees and compulsory execution of the act, if necessary 

(Lazarov, 2000, p. 70 и сл.) (Аndreeva, Yolova, 2016). It is seen from the definition 

and common characteristics of the administrative acts that the procedure related to 

their issuance represents a legal activity of administrative nature. A peculiarity of the 

Rector’s orders is that the Rector is not a state authority of the executive power. 

However, the possibility of issuing individual administrative acts by authorities which 

are not within the system of state governance, has been explicitly regulated. It has 

been underlined in the literature (Kostov, Hrusanov, 2011, p. 109) that the provision 

of art. 21, para 1 APC includes also all other subjects possessing administrative pow-

ers, empowered explicitly by law for the purpose. The special laws, granting adminis-

trative powers to a non-administrative authority – the Rector in order to issue individ-

ual administrartive acts, are the HEA, ADASRB, etc. 

In view of the practical orientation of this classification a few specific examples 

of individual administrative acts of the Rector can be provided – orders for: 1) grant-

ing (refusal to grant) a scholarship pursant to Ordinance No. 90 dated May 26, 2000 

on the conditions and procedure for granting scholarships to students, PhD students 

and postgraduate students from state-owned higher education institutions and scien-

tific organisations (promulgated in the State Gazette, issue 44/2000); 2) accommoda-

tion (refusal to accommodate) in student hostels pursuant to the Ordinance on the use 
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of student hostels and canteens (OUSHC – State Gazette, issue 86/2008); 3) imposing 

sanctions pursuant to art. 36 OUSHC for systematic or gross violation of the internal 

order, for sub-leasing the residential unit at the hostel, for failure to pay the due rent 

or deposit for a period exceeding one month or for failure to reimburse the damage 

caused; 4) suspension of a student, PhD student or postgraduate student of the univer-

sity for a particular period of time pursuant to art. 74, para. 2 HEA; 5) enrolment / 

disenrolment (refusal to enrol/disenrol) a PhD student pursuant to ADASRB and the 

Regulations for its application, etc. 

There are two ways of challenging individual administrative acts: 1) administra-

tively in front of the immediately superior administrative authority (art.81, para.1 

APC) and 2) in court, before the respective administrative court as per the rule of the 

subject matter and local jurisdiction (art.145, art.132 and art. 133 APC). 

Rector’s orders representing interoffice acts. Art.2, para.2, item 3 APC gives 

a legal definition of interoffice acts. These are acts whereby rights or obligations are 

created for bodies or organisations subordinated to the authority that issued the act. 

Interoffice acts addressed to subjects that are directly under the authority ussuing the 

act are also defined as administrative acts between the organisation’s head and his/her 

subordinate units and employees (Dermendzhiev, et al., 2010, p. 152). The Rector’s 

interoffice orders are administrative acts with internal effect, directed to the academic 

staff and employees of the higher education institution. On the other hand, orders rep-

resenting individual administrative acts, have an external effect and concern legal en-

tities outside the subordination of the authority that issued them. The addressees of 

the Rector’s orders from the category of the individual administrative acts are usually 

students or PhD students, i.e. users of the educational service provided by the higher 

education institution and with regard to whom such act has an external effect and 

could impact their rights, freedoms or legal interests. Apart from the “external im-

pact” criterion, individual administrative acts differ from the interoffice acts because 

of the presence of employment relationship between the author of the act and its ad-

dressee (Balabanov, 1989). Addressees of the orders from the interoffice Rector’s acts 

category are the academic staff and employees, i.e. individuals who are in an em-

ployment relationship with the higher education institution, represented by the Rector. 

The interoffice acts category includes, for example, Rector’s orders for: 1) authoriz-

ing paid leave for the academic staff and employees in accordance with the Rules of 

Procedure of the university and the Labour Code; 2) posting of the academic staff 

pursuant to the Ordinance on business trips in the country (State Gazette, issue 

11/1987) and the internal regulations of the university; 3) determining the composi-

tion of working groups and committees pursuant to the Rules of Procedure of the uni-
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versity. The main practical differentiation between administrative acts (individual, 

general or normative) and the interoffice acts is that the former are subject to court ad-

ministrative control, while the latter are not (Petrov, 2017, p. 84). Since the provisions 

of the APC are not applied to acts creating rights or obligations for bodies or organisa-

tions subordinated to the authority that issued the act, unless the act affects rights, free-

doms or legal interests of individuals or legal entities (art.2, para. 2 APC). Therefore, 

the Rector’s orders from the interoffice acts category are excluded from the scope of the 

APC and their challenging in court and administrative proceedings is inadmissible. 

Therefore, they could possibly be challenged althernatively through mediation. In ac-

cordance with art.3, para.1 of the Mediation Act (MA, promulgated in the State Gazette, 

issue 110/2004), administrative disputes could also be subject to mediation. Mediation 

has been studied as a means of settling and preventing administrative disputes. It has 

been argued argumentatively that the filed application of MA includes all kinds of ad-

ministrative disputes, not only such related to consumer rights (Marev, 2016, pp. 146-

147). Unfortunately, the quoted author points out that as regards administrative disputes 

there are no specific provisions in the APC or in the special laws. This makes the medi-

ation procedure hard to apply in the case of administrative acts. 

Based on the above analysis of the acts issued by the Rector and the rules for 

challenging them, the following generalizations and conclusions can be made. 

Firstly, the basic classification of the Rector’s acts using the legal nature criterion re-

sults in two main types: individual administrative acts and interoffice acts. Secondly, 

this classification has considerable practical significance, since the former acts can be 

disputed under the APC, while the latter cannot be disputed in this way. This is im-

portant for the addressees of such acts in case they seek protection against possibly 

unlawful orders by the Rector. 

Conclusion 

Based on the analysis made in the different interrelated legal aspects, a number 

of conclusions and generalizations can be made. Firstly, in the constitution of the 

Rector a combination of the general and special labour law applicable to the legal 

grounds ‘election’ is observed, however refracted through the specifics of the area of 

education and academic autonomy. The laconic provisions are noticeable, not setting 

requirements to candidates, which could be the focus of future legislative changes to 

ensure the good governance of higher education institutions. Secondly, the following 

positive aspects of the law can be mentioned as regards the Rector’s powers. A stable 

legal system regulating the authority’s competence has been legally established in di-

rect inter-connectedness with the competence of the main governance bodies in a way 



A. Andreeva, G. Yolova, D. Dimitrova. 

Legal Regime of the Rector as a Governance Body of the Higher Education Institution 

427 

ensuring mutual checks and balances in order to achieve adequate management oper-

ability, accountability and legality. A normative and admissible basis for extending 

the Rector’s competence has been created as an adequate reflection of the necessary 

academic autonomy, the individual vision for the development of the institution and 

the necessity for management independence within the assigned mandate. Thirdly, 

the classification of the Rector’s orders in accordance with their legal nature is of 

great practical significance, since it shows what the procedure of disputing the differ-

ent kinds of acts is. The possibility to dispute Rector’s acts is a safeguard of the prin-

ciple of lawfulness in the sphere of higher education. 

End Notes 

1
 For example, entering into contracts for joint studies and for implementing joint 

educational programmes with foreign higher education institutons, for setting up 

facilities abroad, including subsidiaries of the higher education institutions abroad, 

as well as contracts for joint scientific, research, creative, project, innovation, etc. 

activities with foreign higher education institutions and organisations, acknowl-

edged under the laws of the respective country, and membership in international 

organisations. 
2
 In view of the quite varied subject matter of the Rector’s orders, their classifica-

tion using the criterion of subject matter would be inappropriate. 
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